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Main Tel: 01685 725000 www.merthyr.gov.uk

FULL COUNCIL REPORT

To:  Mayor, Ladies and Gentlemen

Fixed Penalty Notices for the Unauthorised 
Deposit of Waste

1.0 SUMMARY OF THE REPORT

1.1 To advise Council of the introduction of new fixed penalty notices to deal with small 
scale fly tipping under the Unauthorised Deposit of Waste (Fixed Penalty) (Wales) 
Regulations 2017 (referred to in the report as the Regulations).

1.2 To seek a Council decision to set the level of the fixed penalty to the maximum of 
£400 with no discount for early payment.

2.0 RECOMMENDATIONS that

2.1 The serving of fixed penalty notices for small scale fly tipping be approved.

2.2 The fly tipping fixed penalty notices set at the maximum level of £400 with no 
discount for early payment be approved.

3.0 INTRODUCTION AND BACKGROUND

3.1 Fly tipping is a Corporate Priority and has been high on the agenda since February 
2016. Fly tipping is not unique to Merthyr Tydfil; it is a national problem and fly 
tipping incidents are increasing. According to Keep Britain Tidy 2016/17 Local 
Authorities in the UK recorded in excess of one million incidents of fly tipping costing 
over £50 million of tax payer’s money to clear off Council owned land.

3.2 Local Authorities are continuing to take action on fly tippers, however this is a 
resource intensive and time consuming process with no guarantee of a successful 
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prosecution. Any fine given to an alleged offender by the Magistrates Court is paid to 
the Court; with the local authority merely recovering the costs required to investigate 
and prosecute. Therefore on 25th October 2017, the Unauthorised Deposit of Waste 
(Fixed Penalties) (Wales) Regulations came into force.

3.3 These Regulations help Local Authorities to tackle fly tipping across Wales by way of 
serving FPNs for small scale fly tipping offences. These can be issued by an 
authorised officer of a Welsh waste collection authority. This will enable Local 
Authorities to provide a more proportionate response to low-level, high-volume 
offences and act as a deterrent to offenders.

3.4 The Regulations gives the authority the power to set the level of the FPN and can 
range between £150 and £400. If no amount is specified by the waste collection 
authority, the amount of the fixed penalty is £200. Provision can be made by the 
waste collection authority for a discount for early payment of a fixed penalty. The 
FPNs can be used on both publically and privately owned land.

3.5 Welsh Government guidance has been issued by Fly Tipping Action Wales (FtAW) 
and this states that FPNs should only be issued for first time, small scale offences 
and should not be issued to repeat offenders. In Wales, a fly tipping Enforcement 
Working Group has produced guidance on what constitutes small scale fly tipping. 
There will be individual circumstances that will need to be considered on occasion, 
but the guidance will assist in a consistent approach to issuing fly tipping FPNs in 
Wales. This indicates that the following criteria should apply:

 First time non-habitual offenders only
 Non-hazardous waste only
 Up to a car boot load
 Up to 8 black bags
 One or two bulky items (e.g. furniture, white goods)

3.6 Determining the level of the FPN amount should be carefully considered and should 
ensure that it acts as a deterrent. It should also be set at a level which encourages 
the offender to pay the FPN rather than opt for a Court Hearing. Although legal 
proceedings cannot be predetermined, previous cases taken by MTCBC officers 
have resulted in a higher total financial penalty than £400. Paying the FPN will also 
prevent the offender gaining a criminal record and paying for legal representation. 

3.7 Local Authorities also have the option to accept a reduced amount for early payment. 
This must not be less than £120 if paid within 10 days of the service of the FPN. 
Although a lesser amount encourages the offender to pay, it is not a significant 
penalty to deter an offender from reoffending, therefore an early payment discount is 
not recommended.  

3.8 According to FtAW, other local authorities in Wales are proposing the following:



4.0 FINANCIAL IMPLICATION(S)

4.1 There will be no financial implications as the work will be absorbed by existing 
officers.

5.0 EQUALITY IMPACT ASSESSMENT

5.1 An Equality Impact Assessment (EqIA) form has been prepared for the purpose of 
this report.  It has been found that a full assessment is not required at this time.  The 
form can be accessed on the Council’s website/intranet via the ‘Equality Impact 
Assessment’ link.  

CHERYLLEE EVANS
CHIEF OFFICER NEIGHBOURHOOD 
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BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Does the report contain any issue that may impact the Council’s 
Constitution? 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report. 

Local Authority Amount Early discount
Caerphilly £400 None
Cardiff    £400 None
Carmarthenshire £350 £180
Conwy £400 None
Gwynedd  £200 £150
Newport  £400 Unsure?
Powys £400 £200
Torfaen and 
Blaenau Gwent 

£400 £300

Wrexham   £400 None


